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(2) The extent of the scoping process,
including public involvement, will de-
pend on several factors. These factors
include—

(i) The size and type of the proposed
action.

(ii) Whether the proposed action is of
regional or national interest.

(iii) Degree of any associated envi-
ronmental controversy.

(iv) Size of the affected environ-
mental parameters.

(v) Significance of any effects on
them.

(vi) Extent of prior environmental re-
view.

(vii) Involvement of any substantive
time limits.

(viii) Requirements by other laws for
environmental review.

(3) The proponent may incorporate
scoping in the public involvement or
environmental review process other
than that required for an EIS. If so, a
significant reduction in the extent of
scoping incorporated is at the pro-
ponent’s discretion.

(e) Analyses and documentation. Envi-
ronmental analyses and documentation
required by this regulation will be inte-
grated as much as practical with other
environmental reviews, laws, and exec-
utive orders (40 CFR 1502.25) and—

(1) Environmental analysis and docu-
mentation required by various State
laws.

(2) Any cost-benefit analyses pre-
pared in relation to a proposed action
(40 CFR 1502.23).

(3) Permitting and licensing proce-
dures required by Federal and State
law. For instance, the Clean Air Act, as
amended (42 U.S.C. 57401 et seq.) and the
Clean Water Act, as amended (33 U.S.C.
125 et seq.).

(4) Installation and Army Master
Planning functions and plans.

(5) Installation management plans,
particularly those that deal directly
with the environment. These include
the Natural Resource Management
Plans (Fish and Wildlife Management
Plan, Forest Management Plan, and
Range Improvement or Maintenance
Plan).

(6) Stationing and installation plan-
ning, force development planning, and
materiel acquisition planning.

(7) Installation Compatible Use Zone
(ICUZ) program.

(8) Hazardous waste management
plans.

(9) Historic Preservation Plan as re-
quired by AR 420–40.

(10) Intergovernmental coordination
as required by AR 210–10.

(11) Asbestos Management Plans.
(f) Relations with local and regional

agencies. (1) Installation, agency, or ac-
tivity environmental officers or plan-
ners should establish planning rela-
tions with other agencies. These agen-
cies include the staffs of adjacent local
governments and State agencies. This
will promote cooperation and resolu-
tion of mutual land use and environ-
ment-related problems.

(2) Preparation of a Memorandum of
Understanding is desirable for pro-
moting cooperation and coordination.
This memorandum will identify areas
of mutual interest, establish POCs,
identify lines of communication be-
tween agencies, and specify procedures
to follow in conflict resolution. Addi-
tional coordination is available from
State and area-wide planning and de-
velopment agencies, including those
designated by AR 210–10. Thus, the pro-
ponent may gain insights on other
agencies’ approaches to EAs, surveys,
and studies of the current proposal.
These other agencies would also be able
to assist in identifying possible partici-
pants in scoping procedures for
projects requiring an EIS.

§ 651.13 Mitigation and monitoring.
(a) Identification in environmental

documents. Only those mitigation
measures that can reasonably be ac-
complished as part of a proposed alter-
native will be identified in environ-
mental documentation (EA, FNSI, or
EIS). Measures that the proponent im-
plements as part of the selected action
will be included in the environmental
documentation. Mitigation measures
that appear practicable, but
unobtainable within expected resources
or that some other agency (including
non-Army agencies) should perform,
will be identified as such in the envi-
ronmental document. ‘‘Practicable’’
measures include, among others, ac-
tions that appear capable of being ac-
complished. Complete development or
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testing of the exact means of per-
forming the action may not have oc-
curred.

(b) Consideration throughout the Na-
tional Environmental Policy Act
(NEPA) process. Consider mitigation
throughout the NEPA process. When an
EIS or EIS Supplement is prepared, the
ROD will state specific mitigation
measures taken to reduce or avoid the
selected action’s adverse environ-
mental effects. For EAs, the FNSI will
state, when applicable, the appropriate
mitigation measures that will be im-
plemented. The proponent must ensure
such mitigation measures become a
project line item in the proposal budg-
et. Mitigations that are committed to
in an EA, but that are eventually not
funded, must lead to reevaluation of
the project and the significance of its
impacts. In addition, the FNSI will
state those practicable mitigation
measures that have not been adopted.
(40 CFR 1505.2(c)).

(c) Assistance from cooperating non-
Army agencies. Proponents may re-
quest assistance with mitigation when
appropriate. Whether it is appropriate
to request assistance is determined by
whether the requesting agency—

(1) Was a cooperating agency during
preparation of an environmental docu-
ment, or

(2) Has the technology, expertise,
time, funds, or familiarity with project
or local ecology necessary to imple-
ment the mitigation measure more ef-
fectively than the lead agency.

(d) Implementing the decision.
(1) The proponent agency or other ap-

propriate cooperating agency will im-
plement mitigation and other condi-
tions established in the EA or EIS or
during its review, and committed as
part of the FNSI or the ROD.

(2) Legal documents implementing
the action (contracts, permits, grants,
and so forth) will specify mitigation
measures to be performed. Penalties
against the contractor for noncompli-
ance may also be specified as appro-
priate. Specification of penalties
should be fully coordinated with the
appropriate legal advisor.

(3) A monitoring and enforcement
program will be adopted and summa-
rized in the ROD where applicable for
any mitigation. (See appendix F for

guidelines on implementing such a pro-
gram.) Whether adoption of a moni-
toring and enforcement program is ap-
plicable (40 CFR 1505.2(c)) and whether
the specific adopted action is an impor-
tant case (40 CFR 1505.3) may depend on
such factors as the following:

(i) A change in environmental condi-
tions or project activities assumed in
the EIS (such that original predictions
of the extent of adverse environmental
impacts may be too limited).

(ii) Cases when the outcome of the
mitigation measure is uncertain (for
example, new technology).

(iii) Projects in which major environ-
mental controversy remains associated
with the selected alternative.

(iv) Cases when failure of a mitiga-
tion measure, or other unforeseen cir-
cumstances, could result in serious
harm to Federal or State listed endan-
gered or threatened species; important
historic or archaeological sites that
are either on, or meet eligibility re-
quirements for nomination to the Na-
tional Register of Historic Places; wil-
derness areas, wild and scenic rivers, or
other public or private protected re-
sources. Evaluation and determination
of what constitutes serious harm in co-
ordination with the appropriate Fed-
eral, State or local agency responsible
for each particular program must be
made.

(v) The proponent will respond to in-
quiries from the public or other agen-
cies regarding the status of mitigation
measures adopted.

Subpart C—Required Records and
Documents

§ 651.14 Introduction.
The following records and documents

are required:
(a) Record of Environmental Consider-

ation (REC). The REC describes the pro-
posed action and anticipated time-
frame, identifies the proponent, and ex-
plains why further environmental anal-
ysis and documentation is not re-
quired. It is a signed statement to be
submitted with project documentation.
It is used when the proposed action is
exempt from the requirements of
NEPA, or has been adequately assessed
in existing documents and determined
not to be environmentally significant.
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